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Chapter ER-MRS 16
REINSTATEMENT AND RESTORATION

ER-MRS16.01  Definition. ER-MRS 16.035 Types and conditions of reinstatement.
ER-MRS 16.015 Return to a lower position. ER-MRS 16.04  Kinds of reinstatement; probationary status.
ER-MRS 16.02  Report of appointing authority; approval by administrator ER-MRS 16.05 Pay on reinstatement.

ER-MRS 16.025 Period of eligibility ER-MRS 16.06  Pay on restoration.

ER-MRS 16.03  Types and conditions of restoration.

P N;)(tg) lChSatptte;Q ERflt:’erS lt6 t\)Nai grgzu’r\wlwaé%d éhaptet_r ER—Mch%S 1% uneeg.g 5 (b) An employee may be reinstated after the expiration of the

m ., olatsiregistey October , NO¢ orrections made unader s. . : . inihili H H

(2m) (b) 6., Stats Register December 2003 No. 576 applicableperiod of eligibility if the employee submitted a spe
cific request or application for reinstatement to a spedancy

ER-MRS 16.01 Definition. Reappointment under this during the applicable period of eligibility and the employee is
chapter may be either permissive at thdiscretion of the re,l\,nftatpedg Ehs Splf?CIfIC VaCEaRnfa/RS L02.35)
appointingauthority or mandatory as required by the law or rule Note: For definition of yearsee seR- : )
of the administratoiin those instances where an employefBIRr rysiaresemba 1600, Ko 856t 11 00/R 04-138 1. (1), o (3) 2 (4)
meremployee hateligibility” for reinstatement, the action is per (a) Register June 2005 No. 594ff. 7-1-05.
missive. In those instances where an employee or former
employeehas the “right” of restoration, the action is mandatory ER-MRS 16.03 Types and conditions of restoration.

Note: See sSER-MRS 1.02 (293nd(30) for definitions of reinstatement anes (1) LAYOFF. See SER-MRS 22.10
toration.

History: Cr.Registey October1972, No. 202ef.. 11-1-72; amRegistey Febru i (2) RE_TURN FROMMILITARY. AN employee retl_Jr_nlng from mil
ary, 1981, No. 302ef. 3-1-81; am. (2)Register February 1983, No. 326ef. itary service shall be restored under the provisimins. 230.32
3-1-83yr. (1), renum. (2) and arRRegistey May, 1988, No. 389eff. 6-1-88. Stats.

ER-MRS 16.015 Return to a lower position. (3) RESTORATIONIN ACCORDANCEWITH ORDER OF WISCONSIN

EMPLOYMENT RELATIONS COMMISSION OR COURT ACTION. Sees.
LEAVE OR LAYOFF. The appointment of a former employee, wh@30.44(4), Stats. A probationary period shall not be required as
previouslyacquired permanent status in class, to a position in fR&SUlt of such restoration.

same counterpart or lower class thdre one in which permanent  (4) RETURN FROM SERVING IN THE UNCLASSIFIED SERVICE. An
statusin class was acquired, following a break in service not cogmployeereturning from an approved leave of absence to the
eredby leave or the laybprovisions of theseules or applicable unclassifiedservice shall be restored under the provisions. of
collectivebagaining agreement, shall be considemsdan origi  230.33 Stats.

nal appointment except when it may densidered a reinstatement  (5) RESTORATIONFOLLOWING NON-COMPLETIONOF PROBATION-
unders.ER-MRS 16.03%ndthe appointing authority chooses toaRY PERIODUPONPROMOTIONWITHIN AN AGENCY. See s230.28(1)
treatsuch appointment as a reinstatement. (d), Stats., and £R-MRS 14.03 (1)

(2) RETURNTO A POSITIONAT A HIGHERLEVEL. For provisions (6) RETURN FROM APPROVEDLEAVE WITHOUT PAY OR SUMMER
relatingto appointment gbersons who previously had permanenteave. (a) Return from approved leave withgaty or summer
(sg)itusin class to a position in a higher class s&Rs:MRS 14.02 |eaveshall be treated as ifitere a restoration under either of the

. following:

History: Cr. Register February1981,No. 302 eff. 3-1-81; renum. to be (1) and P f R ;
am.and cr (2), Register May, 1988, No. 389eff. 6-1-88; corrections made under , LA pOSItIOﬂ at the same level is available. Except as prowded

(1) RETURN FOLLOWING A BREAK IN SERVICE NOT COVERED BY

s.13.93 (2m) (b) 7., StatRegistey Octobey 1994, No. 466 in subd.2., upon the expiration of an approved leave of absence
o ) without pay or sooner if the appointing authority agrees, a classi
ER-MRS 16.02 Report of appointing authority; fied employee may return to his or her position or to a position in

approval by administrator . All reinstatements and restera the same or counterpart pay range for which the employee is quali
tions shall be reported to the administrator for approval as may fixed to perform the work after being given the customary orienta
required. tion provided for a newly hired worker in the position.
ar)'/‘"fé%?’: o gggé?e§9f1%ki§; 1972, No. 202ef. 11-1-72; amRegister Febru 2. Noposition at the same level is available. If the position is
' ' filled while the employee is on leave or if the position has been
ER-MRS 16.025 Period of eligibility . Except amther abolishedandthere is no other vacant position available in the
wise provided in $s230.33and230.40 (3) Stats., the period of Sameor counterpart pay range in the agertbg employee shall
eligibility for all reinstatements and restoraticstsll begin and betreated as if he or she had been restored to the previous position,
endas follows: andthe provisions for making layisfunder chER-MRS 22shall

(2) For reinstatements, the period efigibility shall begin 2PPly- _ _
with the date of separation from the position in which the eligibil (b) Effect on continuous service and slelve uponeturn
ity was earned and end withe last day of the 5th year after th§rom leave. Approved leaves without pay shall not operate to
date of separation. interruptthecontinuous service or cancel the unused accumulated
(3) For restorations, the periaaf eligibility shall begin with  Sick leave of the absent employee.
the date of separation from the position in which the eligibilias (c) Pay upon eturn flom leave.See sER 29.03 (7)r thecom

earnedand end with the last day of the 3rd year after the datefsfnsatiorplan.
separation. History: Cr. Register Octobey 1972, No. 202eff. 11-1-72; am. (2) and (4),.cr
. . . (4m), (7) and (8)Registey Septemberl975, No. 237ef. 10-1-75; am. (2), (3) and
(4) (a) Except as provided in pgb), anyact of reinstatement (s),r. and recr(1), (4), (6) and (7), (4m) and (8)Register February1981, No. 302

or restoratiormust become #dctive during the applicable period 'F\-'/lf;-1 51%9;3881; Nrgngéné e(1?) é(ff(_ég is(a(): éirr:ggt%ncsr(g)a% é-éragdl%-é (?l’))( Zarr%t)i ((gggisggts
of el'g'b”'ty SpECIfled n SUb(Z) or (3) orin s.230.330r 230.40 Register,ObtoberlQin, No. 46iSCR 04-138 am. (6) (c)lfeegfster June 2005 No.
(3), Stats. 594, eff. 7-1-05.
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ER-MRS 16.035 WISCONSINADMINISTRATIVE CODE 22

ER-MRS 16.035 Types and conditions of reinstate - in the same agency from which the person earned reinstatement
ment. (1) GENERAL. An employee who has separated from aligibility may be required by the appointing authority to serve a
position in the classified service without misconduct or delinprobationary period. If not required to serve a probationary
quencyor who has accepted a voluntary demotion for persornzériod,theemployee shall immediately attain permanent status in
reasonsshall be eligible for reinstatement in any agencySor class.If required to serve a probationary period, the employee
yearsfrom the date of such separation or demotion. may be terminated from the service by the appointing authority

(2) RETURNFROMUNCLASSIFIEDPOSITION. Any employeavho  duringthe probationary period without the right of appeal.
left the classified service to accept an appointment to an unAclassi(c) Reinstatement to the same employing uAipersonshall
fied position shall have reinstatement eligibility in any ageicy not be required to serve a probationary period when reinstated to
5 years followingthe appointment to the unclassified service dhe same employing unit fromvhich the person earned reinstate
oneyear after termination of the unclassified appointment, whichenteligibility and shall immediately attain permanent status in
everis longer The benefit under thisubsection is in addition to the class.
anybenefit under £R-MRS 16.03 (4) (2) SEPARATION DURING THE PROBATIONARY PERIOD. A person

(3) DOWNWARD REALLOCATION OR RECLASSIFICATION OF A  Who separates from gosition without misconduct or delinquency
posITION. An employee whose position has been reallocated while serving a probationary period may be reinstabea posi
reclassifiedo a lower class shall have reinstatement eligibility ition in a class in the same pay range or counterpart pay eange
anyagency for 5 years from the date of the action. For definitioimsa lower class thathe position from which the employee sepa
of reallocation and reclassification, seeER 3.01 (2)and(3), ratedat any time during a 5 year period from the date of separation
respectively. providingthe person is qualified to perform the work after the cus

(4) FAILURE TO RETURN FROM LEAVE OF ABSENCE. If an tomaryorientation provided to a newly hired worker in the posi
employeedoes not return from an approved leave of absence, stiéfi- The probationary time already served may be carried over by
failure'to return shall be treated as job abandonment unéét s. the appointing authorityexcept as providei s.230.32 (2) (b)
21.03 unless the employee submits a letter of resignation @tats. The appointing authority shall determine the amaafnt
requiredunder SER 21.02 carry—overat the time of theeinstatement and shall give written

History: Cr. Register February1981, No. 302ef. 3-1-81; am. (3)Register, Notice of the amount to the employee. The appointnthority
May, 1988, No.389 efl. 6-1-88; corrections in (2) and (4) made under s. 13.93 (2nghall keep a copy of that notice on file.

(b) 7., Stats.Registey October 1994, No. 466am. (1) to (3)Register December . i f ; oAl
1999,No. 528 eff. 1-1-00; corrections in (4) made under 13.93 (2m) (b) 7., Stat§i0E:rt;bgﬁéyZ\éir%egiﬁsspcﬁ%ozn(T)_a lower class while serving an originak-proba

RegisterDecember1999, No. 528CR 04-138 am. (1) to (3)Register June 2005 History: Cr. Register Octobey 1972, No. 202ef. 11-1-72; am. (2)Register,

No. 594 eff. 7-1-05. Septemben1975, No. 237ef. 10-1-75; amRegistey February1981, No. 302ef.
. . i 3-1-81;am.Registey February1983, No. 32gef.. 3-1-83; am(2), Registey May,
ER-MRS 16.04 Kinds of reinstatement; probation - 1988 ,No. 389 ef. 6-1-88; am. (2)Register December1999, No. 528ef. 1-1-00;

ary status. (1) REINSTATEMENT OF PERSONSWHO PREVIOUSLY ~ CR04-138 am. (2)Register June 2005 No. 594ff. 7-1-05.
OBTAINED PERMANENT STATUSIN CLASS. (a) Reinstatement to dif _ .
ferentagency A person who is reinstated to an agency other th?&%lf tml'—f) r#egr?satligoiy olr;r:emstatement. See sER 29.03
the one from which the persomarned reinstatement eligibility Vistory: p plan. , )

. g 5 N istory: Cr. Register October1972, No. 202ef. 11-1-72; r and recrRegister,
may be_reqwred by the_appomtmg aUthorlw_Ve a proba_tlen February, 1981, No. 302ef.. 3-1-81; correction made under s. 13.93 (2m) (b) 7.,
ary period. If not required to serve a probationary period, tiats.Registey October1994, No. 466CR 04-138 am. Register June 2005 No.
employeeshall immediately attain permanent status in cléss. 594 eff. 7-1-05.
requwedto,serve_ a probationary period and during such period the er_MRs 16.06 Pay on restoration. See sER 29.03 (7)
employee’sservices are found to be unsatisfacttimg employee or the compensation plan.
may be terminated from the service by the appointing authorityyisiory: cr. Register October 1972, No. 202ef. 11-1-72; am. (1)Register,

without the right of appeal. September] 975, No. 237ef. 10-1-75; am. (1Registey Decemberl976, No. 252

; ; ; i eff. 1-1-77; r and recrRegistey February1981, No. 302eff. 3-1-81; correction
(b) Reinstatement to a diffemt employing unit in theame -0 nder’s. 13.93 (2m) (), Stats.Register Octobes 1994, No. 466CR 04-138

agency. A person who is reinstated to afdient employing unit am. Register June 2005 No. 594ff. 7-1-05.
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